50 States and 50 Laws:
Insurance Benefits and
Ouvt-of-State Car
Accidents

isitors flock to the Sunshine State each year to en)oy the resorts theme parks,
,(I?)e‘ ches, and other attractions that make Florida vibrant. Many tourists anticipate
relaxation . as a principle part of their vacation, but when they are involved in a car
accident, thelr focus quickly changes. This white paper explains what drivers from out
of state andrthelr attorneys need to know when a car accident occurs during a visit to
Florida. The Coye Law Firm is a dynamlc knowledgeable firm with the connections
and ambltlon to help you resolve a case across state lines.

866-WADE-COYE
866-923-3269
CoyeLaw.com



http://www.coyelaw.com

Why Worry About Out-of-State Accidents?

People buy car insurance to protect
themselves physically and financially
from the unexpected. You never know
when it will be useful.

This same type of anticipation is
important in thinking about the
circumstances of an accident as well.
Before you get into a car accident out of
state, knowing general laws can help you
better plan what type of coverage you
need.

Each state has different laws for
resolving an accident. If you are rear-
ended and injured in Connecticut, then
you pursue benefits from the at-fault
driver’s insurance carrier, because
Connecticut is not a no-fault state. Fault
exists, and that person is held
responsible for the injury or damages
they have caused. State laws govern how
the accident is resolved, but the
personal policies of the people involved
determine how medical benefits and lost
wages are paid.

Just to be safe, you should know what
kind of insurance system is in place in
the state you are visiting. Don’t let a car
accident ruin your vacation or visit away
from home. An out-of-state car accident
attorney at the Coye Law Firm can help.
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Insured drivers probably know whether
their state uses a "no-fault" system or
not. No-fault insurance means that if a
driver is injured in an accident, his or
her own insurance (through personal
injury protection) pays for their injuries
even if the accident wasn't their fault. A
no-fault insurance policy pays for
medical bills and lost wages. Property
damage, on the other hand, is
recoverable from the at-fault driver or
their insurance company.

States that don't use the no-fault system
make injured drivers pursue benefits
from the driver who caused the
2 accident. The no-fault system is
—S ™) (\)4’{‘*‘ designed to save time and money, but

doesn't always work smoothly.

If you have a no-fault policy and are
injured in a no-fault state, you may have
an easier time recovering some needed
benefits up to the limits of your policy
because the laws may be written in
similar ways. If your policy isn't no-fault,
on the other hand, you may need a
lawyer to claim the benefits from the at-
fault driver.

It can be confusing and overwhelming to
coordinate insurance policies, especially
if you need to communicate with people
and companies from out of state. An
experienced car accident lawyer can do
all of this work for you.
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No-Fault States

As of June 2010, there are 12 no-fault
states. Each one is linked to its
corresponding insurance statute. The
no-fault states are:

e Florida

* Michigan

* New Jersey

e New York

* Pennsylvania

* Hawaii

e Kansas

* Kentucky

e Massachusetts

* Minnesota

* North Dakota

e Utah

The District of Columbia also uses a no-
fault system.

Mandatory Protections

Some states require drivers to have
certain coverage. Personal Injury
Protection (P.I.P.) is required in all of
the no-fault states, as well as Delaware,
Maryland, Arkansas, and Oregon. This
coverage pays for a driver’s own medical
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bills and lost wages regardless of who is
at fault.

Almost all states require Bodily Injury
(B.I.) coverage. Florida and New
Hampshire are the only states that do
not. Bodily injury coverage provides
medical benefits for the other people
injured in an accident.

Uninsured Motorist (U.M.) coverage is
part of a personal policy and pays for
your injuries if the driver who caused
them does not have insurance. It is
required in:

* (Connecticut

e [llinois

* Kansas

* Maine

e Maryland

e Massachusetts

* Missouri

* New Hampshire

* New Jersey

* North Carolina

* North Dakota

* Oregon

* Rhode Island

e South Carolina

* South Dakota

* Virginia

* Washington D.C.

* West Virginia

* Wisconsin

More insurance requirements are
available at the Insurance Information
Institute.



http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0627/PART11.HTM
http://www.legislature.mi.gov/(S(ltliysjb1pspten53k0inf45))/renderHtmlFromVD.aspx?BookmarkID=28589
http://www.ins.state.ny.us/r68/r68_art51.htm
http://www.ins.state.ny.us/r68/r68_art51.htm
http://www.pacode.com/secure/data/031/partIItoc.html
http://www.capitol.hawaii.gov/hrs2008/Vol09_Ch0431-0435E/HRS0431/HRS_0431-.htm
http://www.kslegislature.org/legsrv-statutes/getStatute.do?number=17980
http://www.lrc.state.ky.us/kar/806/039/050.htm
http://www.mass.gov/legis/laws/mgl/175-113a.htm
https://www.revisor.mn.gov/statutes/?id=65B
http://www.legis.nd.gov/cencode/t261c40.pdf
http://le.utah.gov/~code/TITLE41/41_12a.htm
http://www.iii.org/iu/compulsory-auto-uninsured-motorists/
http://www.iii.org/iu/compulsory-auto-uninsured-motorists/

Overview of Florida's No Fault
Concept

Florida's No Fault Law (§627.731) can be
read in full at the Florida Legislature's
website. The statute states that the
intent of the law is to "provide...benefits
without regard to fault."

Florida requires drivers to purchase a
minimum of:

* $10,000 in personal injury
protection (P.I.P.) for their own
injuries and

* $10,000 in property damage
liability for any damage they may
cause

Drivers are required to purchase no-
fault insurance in the state of Florida if
they reside in the state for more than 9o
days each year, consecutive or
otherwise. (Florida Statute §627.733)

The procedure and recoverable benefits
following a car accident are governed by
the state in which the accident occurs.
Drivers from no-fault states may have
adequate coverage to protect themselves
and their families in the event of a
devastating accident, but drivers from
other states may not. The source,
timeline, and amount of medical
benefits needed in order to recover are
critical to sort out.
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0627/SEC731.HTM&Title=-%3E2009-%3ECh0627-%3ESection 731#0627.731
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0627/SEC733.HTM&Title=-%3E2009-%3ECh0627-%3ESection 733#0627.733

The state in which an
accident occurs governs
how the car accident’s
resolution proceeds, but
an individual’s personal
policy has clauses about
recovering benefits as well. The outcome
all depends on whether the driver has
personal injury protection, uninsured
motorist coverage, bodily injury
coverage, or property damage liability as
a part of their insurance policy.

To demonstrate how complicated
resolving an out-of-state car crash can
be, consider the following scenario. A
man lives and owns a car in Florida. He
borrows a friend’s car that is insured in
Georgia and decides to take a road trip
with his friend from Maine who has her
own personal insurance policy. As they
are driving through Tennessee, a driver
from Kentucky hits them. The passenger
from Maine is injured and needs medical
treatment.

Jurisdiction

This case will typically be filed in
Tennessee, since that is where the
accident occurred. The means of paying
the injured person’s medical bills will
generally be governed by the state laws
where the case is filed. If the claimant is
injured out of state, their policy or the
state’s laws may provide benefits even if
their policy doesn’t provide P.I.P. or
medical benefits. Some insurance
policies include a clause stating that
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those injured in states that require
personal injury protection coverage may
be able to claim it even if it is not
immediately covered by their insurance.

Additional Coverages

The injured driver may be able to get
medical benefits from the at-fault
driver’s insurance company if that
person has Bodily Injury coverage.
Uninsured/Underinsured Motorist
coverage is a part of a personal policy
that compensates you for damages
including medical bills, wage loss, and
pain and suffering if the at-fault driver
doesn’t have adequate BI protection or
any at all.

State laws may have an effect on the
statute of limitations in car accidents.
For example, Uninsured Motorist law
may state that claimants have to follow
the statute of limitations set by the state
in which the policy was entered. So if a
person from one state is injured in an
accident out of state and wants to claim
benefits under their uninsured motorist
policy, they don’t follow the timeline for
filing set by the state in which the
accident occurred, but that set by their
home state instead.




Sources of Benefits: PIP, Health
Insurance, elc.

Florida drivers are required to have at
least $10,000 in personal injury
protection. The insurance company will
pay for their medical bills up until the
amount they have insured, which may
be more than $10,000 if the driver
prefers. The driver's health insurance
can begin to pay for some of the bills
after P.I.P. is exhausted. However, not
everyone has health insurance. Certain
circumstances allow the case to be
brought to court and for the injured
driver to sue the one at fault if they need
to get additional benefits. Even if a judge
orders the at-fault driver to pay for
property damage or excess medical bills,
they may not have any money to do so.
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People who are driving in company cars
out of state while working may be able
to get protection under their employer's
workers' compensation insurance.
Workers' compensation will work with
personal injury protection coverage to
pay for the employee's medical bills.

An injured driver may be able to have
their medical bills paid from at least four
different sources if they are in an out-of-
state accident. An attorney can improve
your chances of getting these benefits.

Accidents in Rental Cars

Many people fly out of state and rent a
car for their vacations. Rental car
companies offer customers the option to
buy temporary
insurance coverage
that complies with
the laws of the state
they are in. However,
the minimum
coverage of that state
may be low and
inadequate in
protecting a visitor,
so drivers should
carefully consider
whether their own
policies are enough.




Extreme Circumstances

Catastrophic injuries and damages can
be difficult to resolve. Some states—
even no-fault ones—have written their
laws in a way that lets consumers take
their cases to court if certain aspects of
their insurance policies are exceeded.

Injuries classified as
"severe" or "disabling"
may require long-term
care and a one time
insurance payout may
not be enough. When an
injury meets these
criteria, it may exceed a

“‘qualitative
threshold.”

A “quantitative

threshold” is when the cost to treat an
injury exceeds a certain amount of
money. No-fault states may allow
injured drivers to pursue further
benefits if the terms of their policies are
exceeded in one of these ways.

Each state has complex insurance laws.
Get the most protection under the law
and the best benefits you can by
consulting an experienced lawyer that
knows how to tackle out-of-state
accidents and resolve them effectively.
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